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BY TELECOPIER

Heenan Blaikie LLP

Lawyers

P.O. Box 185, Suite 2600

South Tower, Royal Bank Plaza
Toronto, Ontario

MsJ 214 (416) 360-8425

Attention: My, Brian W. Burkett

Shortt, Moore & Arsenault

Barristers & Solicitors

Suite 1210, 1140 West Pender Street
Vancouver, British Columbia

V6E 4Gl  (604) 669-4737

Attention: Mr. Morley D. Shortt, Q.C.

Dear Sirs:

In the matter of the. Canada Labour Code (Part I - Industrial Relations) and an
application for reconsideration filed pursuant to section 18 thereof by TELUS
Communications Inc., applicant, and Telecommunications Workers Union
(TWU), respondent (24220-C)

Canady
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In the matter of the Canada Labour Code (Part I - Industrial Relations) and an
application for reconsideration filed pursuant to section 18 thereof by TELUS
Communications Inc., applicant, and Telecommunications Workers Union
(TWU), respondent (24375-C).

A panel of the Board composed of Mr. Douglas G. Ruck, Q.C., Mr. Edmund Tobin and

Ms. Louise Fecteau, Vice-Chairpersons, has reviewed the present applications.

By application filed February 16, 2004 (Board File no. 24220-C), as amended April 29, 2004
(Board File no, 24375-C), TELUS Communications Inc. (TELUS or the applicant) applied pursuant
to section 18 of the Canada Labour Code (Part I - Industrial Relations) (the Code) for
reconsideration of four decisions issued by the Board on January 17,21, 26 and 28, 2004, and a
subsequent decision issued by the Board on April 8, 2004.

The Board’s January 17, 2004 decision, as amended on January 21, 2004 (Board File nos.
23742-Cand 24160-C), imposed an interim cease and desist order on TELUS that placed restrictions
on its communications with bargaining unit employees represented by the Telecommunications
Workers Union (TWU or the respondent). The Board’s January 26, 2004 oral decision extended this
interim order until January 28, 2004, the date set for the release of the Board’s decision in relation
to Board File no. 24160-C. On January 28, 2004, the Board issued TELUS Communications Inc.,
January 28, 2004 (CIRB LD 1004), in relation to Board File no. 24160-C, in which it concluded that
TELUS had contravened section 94(1)(a) of the Code. The Board ordered TELUS to offer binding
arbitration to the TWU in order to settle their collective agreement. At the same time, the Board

lifted the interim cease and desist order.

On April 8, 2004, the Board issued TELUS Communications Inc. (2004), as yet unreported
CIRB decision no. 271. In relation to Board File no. 23742-C, the Board found that TELUS had
contravened section 94(1)(a) of the Code and ordered, among other things, that TELUS
“...immediately cease communicating with bargaining unit employees on matters of employment and
collective interest...”. In relation to Board File no. 24063-C, the Board dismissed the TWU’s
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compiaint‘ regarding an alleged contravention by TELUS of sections 50(a) and 94(2.1) of the Code.
In relation to Board File no. 24160-C, the Board provided reasons in support of its dcc:smn rendered
on January 28, 2004 (CIRB LD 1004).

Initsreconsideration application, TELUS requests that the Board exercise its reconsideration
powers under section 18 of the Code to set aside the Board’s January 17, 21, 26, 28 and April 8,
2004 decisions. The grounds in support of the reconsideration application vary depending upon the
decision being reconsidered. They include allegations that, for example: (i) the Board committed
errors of law and policy that cast serious doubt on the Board’s interpretation of the Code; (ii) the
Board failed to respect the rules of natural justice; (iii) the Board’s conduct raised a reasonable

apprehension of bias; and, (iv) the Board erred in law by imposing a patently unreasonable remedy.

Following a thorough review of the extensive submissions of the parties, the Board is
allowing, in part, the present reconsideration application, with reasons to follow. Specifically, this

reconsideration panel:

1) upholds the ultimate findings in respect of the alleged contraventions of the Code, -
that form the subject matter of Board File no. 23742-C, no. 24063-C and no. 24160-
G

2) annuls the remedial relief, both the declaration and orders, issued in relation to
Board File no. 23742-C as imposed by the Board in its april 8, 2004 decision;

3} annuls the order directing TELUS to offer binding arbitration to the TWU that was
issued in relation to Board File no. 24160-C; and

4) reinstates and continues the January 17, 2004 interim cease and desist order, as
amended, so that it will have full force and effect and will bind TELUS until the
conditions set out in section 89 of the Code have been fulfilled.



2- 2-05:;13:48 Pl

This is a unanimous decision of the Board signed on its behalf by,

DhoskesG Ruck

Douglas G. Ruck, Q.C.
Vice-Chairperson

¢.c. - Mr. Steve Bedard (604) 432-4086
Mr. Rod Hiebert (604) 435-7760
Tom Panelli (CIRB - Vancouver)



