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Daniel J. Rogers, Associate Counsel

July 21, 2005 Via Facsimile

Canada Industrial Relations Board
410 - 757 W. Hastings St.
Vancouver, BC

V6C 1A1

" Attention: Mr. Tom Panelli, Western Regional Director
Dear Sirs/Mesdames:
Re: Telecommunications Workers Union -and- TELUS Communications Inc.

-and- TELE-MOBILE Company - Unfair Labour Practice Complaint Pursuant to
Section 97(1)(a) of the Code Alleging Violations of Sections 50(a) and 94(1)(a)

We are legal counsel for the Telecommunications Workers Union (the “TWU” or the “Union”)
and have been authorized to file this complaint on their behalf. The TWU complains, pursuant to
Section 97(1)(a) of the Canada Labour Code (Part I - Industrial Relations) (the “Code”), that
TELUS Communications Inc. (“TELUS” or the “Employer”) and TELE-MOBILE Company
(“TELE-MOBILE” or the “Employer”) have violated Sections 50(a) and 94(1)(2) of the Code by
refusing to deduct union dues from the wages of employees in the bargaining unit and refusing to
remit those union dues to the Union effective May 12, 2005,

THE PARTIES:

Complainant: Counsel for the Complainant:
Telecommunications Workers Union Shortt, Moore & Arsenault

5261 Lane Street 1210 - 1140 West Pender Street
Burnaby, BC V5H 4A6 Vancouver, B.C. V6E 4Gl
Attention:  Mr. Bruce Bell, President Attention: Morley D. Shortt, Q.C.
Tel:  604-437-8601 Tel:  604-669-4447

Fax: 604-435-7760 Fax: 604-669-4737

Suite 1210, 1140 West Pender Street, Vancouver, B.C. VGE 4Gl = Tel: 604-669-4447 « Fax: 604-669-4737
*dcnotes Law Corporation
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Respondents: ‘ Counsel for the Respondents;
TELUS Unknown

3777 Kingsway

Bumaby, BC V5H 3Z7

Attention: Mr. Steven Bedard

Fax: 604-435-5530

TELE-MOBILE Company Unknown

200 Concilium Place, Suite 1600

Scarborough, ON MI1H 3J3

Contact: Mr. David Wells

Fax: 416-279-9001

1. SUBMISSIONS OF FACT

L. On August 15, 2000, the TWU provided written notice to bargain to the Employer and
also provided its bargaining proposals to the Employer.

2. The parties met to bargain collectively from November 1, 2000 until early 2004.

3. On January 19, 2004, TELUS tabled a “final offer” collective agreement to the Union.

4. On January 28, 2004, the Board issued Letter Decision 1004. In this decision, the CIRB
ordered TELUS to offer the TWU binding arbitration.

5. On or around January 30, 2004, TELUS withdrew the “final offer” tabled on January 19,
2004.

6. On February 2, 2005, the CIRB issued Letter Decision 1193, in which it determined,
without reasons, that the order of binding arbitration made by the Board in Letter
Decision 1004, and subsequently confirmed in Decision 271, was “annulled”.

7. On February 10, 2005, TELUS re-tabled its January 19, 2004 “final offer” with an
attached letter outlining the areas that TELUS proposed to modify.

8. The parties met to bargain collectively subsequent to February 10, 2005.
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On April 18, 2005 the Employer provided the Union with seven days notice of its
intention to lock out employees. This document was entitled “First Notice of Lock Out
Pursuant to Section 87.2(2) of the Canada Labour Code” and is attached as Exhibit “A”
to this complaint.

On April 25, 2005, the Employer implemented the actions set out in Exhibit “A”.

On May 5, 2005, the Employer issued “Team Member Bulletin 05-#26" which is entitled
“TELUS escalating lockout measures to expedite resolution to bargaining: TELUS
stopping collection of union dues for remittance to TWU™. This document is attached as
Exhibit “B” to this complaint.

Exhibit “B” states, in part:

Today TELUS informed the Telecommunications Workezs Union (TWU) that it
will add another lockout measure to those implemented on April 25. Effective
for the May 12 pay day, the company will stop deducting union dues from team
members’ wages and cease remitting these dues to the TWU.

On May 12, 2005, the Company did in fact stop deducting union dues from employees
wages and did in fact cease remitting those dues to the TWU.

SUBMISSIONS OF LAW

Canada Labour Code

Sections 50(a), 94(1) and 97(1) of the Code provide as follows:

50. Duty to Bargain and Not to Change Terms and Conditions

Where notice to bargain collectively has been given under this Part,

(2) the bargaining agent and the employer, without delay, but in any case
within twenty days after the notice was given unless the parties
otherwige agree, shall
) meet and commence, or cause authorized

representatives on their behalf to meet and
commence, to bargain collectively in good faith, and

(i) make every reasonable effort to enter into a collective
apreement;
94. Employer Interference in Trade Union

¥)) No employer or person acting on behalf of an employer shall

() participate in or interfere with the formation or
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administration of a trade union or the representation
of employees by a trade union; or

o)) contribute financial or other support to a trade union.

97. Complaints to the Board

t)) Subject to subsections (2) and (5), any person or organization may
make a complaint in writing to the Board that

(a) an employer, a person acting on behalf of an
employer, a trade union, a person acting on behalf of
a trade union or an employee has contravened or
failed 1o comply with subsection 24(4) or 34(6) or
section 37, 47.3, 50, 69, 87.5 or 87.6, subsection
87.7(2) or section 94 or 95; or

(b) any person has failed to comply with section 56.
B. Analysis

15.  The Union submits that the Employer’s iiplementation of the actions set out in Exhibit
“B” constitutes a violation of Section 50(a) of the Code. The Union submits that the
Employer’s actions violate these sections of the Code because:

a. The Employer has not sought to negotiate the issue of Union dues with the Union
and the Union has not rejected proposals with respect to Union dues;

b. The refusal to deduct and forward Union dues is not reasonably comprehended
within the pre-impasse negotiating framework; and

c. These unilateral alterations do not reflect the para.meters of the bargaining
between the parties thus far.

16.  The Union also submits that the Employer’s implementation of the actions set out in
Exhibit “B” constitutes a violation of Section 94(1)(a) of the Code. The Employer is
seeking to cut off the financial foundation of the Union and remove its ability to bargain
collectively. This constitutes an interference with the administration of the Union.

1. Jurisprudence

17.  In Canadian Assn. of Industrial, Mechanical and Allied Workers, Local 14 v. Paccar of
Canada, [1989] 2 S.C.R. 983, the Supreme Court of Canada upheld the decision of the
B.C. Labour Relations Board with respect to unilateral changes made by an Employer
after the expiry of a collective agreement. The Supreme Court of Canada stated, in part:

“...we have concluded that Section 46(a) of the Labour Code does not prevent
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an employer from making unilateral alterations to terms and conditions of
employment after the expiry of the collective agreement and after he has sought
to negotiate those alterations with the Union and the Union has rejected them.”

Later at paragraph 28 of Paccar, supra, Mr. Justice LaForest stated:

«_Xt is only sensible that the terms and conditions formerly contained in a collective
agreement be presumed 1o continue to govern the relations, absent circumstances that
would imply otherwise. The alternative to this, it is fair to say, would be chaos.
However, denying to the employer the power within the context of a collective bargaining
relationship to, subject to its duty to bargain in pood faith, change the terms on which it
will make employment available denies almost all effect to the termination clause agreed
to by the parties...”

(our emphasis)

i

Further, at paragraph 32, Mr. Justice LaForest stated:

« The American authorities provide further support for the approach taken by the Labour
Relations Board, and cannot be dismissed as curgorily as was done by the Court of
Appeal. The relevant American statute is the National Labour Relations Act, as amended,
29 U.S.C. particularly ss. 8(2)(5) and 9(a) which provide that it shall be an unfair labour
practice To refuse to bargain collectively with the union, and that the union shall be the
exclusive bargaining agent of the employees. In this the American legislation is broadly
similar to many of the Canadian statutes. Though no express power of alteration cxists,
subject to limitations relating to the obligation to bargain in good faith with the union it is
clear that an employer does not violate the Act by making unilateral changes that are
reasonably comprehended within the pre-immpasse negotiating framework... The Court of
Appeal rejected reliance on these cases because the issue facing the American courts was
whether the employer had committed an unfair labour practice. The Labour Relations
Board derived guidance from these cases as showing that such a power is not mconsistent
with effective labour relations. The exercise of this power is moderated by the obligation
imposed in 2.6 to bargain in good faith, It is not unreasonable for the Board to determine
that this power can be tempered by that duty.”

(our emphasis)

The approach of the Supreme Court of Canada in Paccar has been followed in two
decisions of the Alberta Labour Relations Board, dirtex Manufacturing Partnership,

[1991] Alta LRBR 272 (hereinafter “ Airtex # 1") and Airtex Manufacturing Partnership,
[1992] Alta LRB Rep. 168 (hereinafter “Airtex #2").

In these cases, the Board held that the Employer’s unilateral imposition of several terms
and conditions of employment, including the omission of union security (dnes payment),
was aimed at undermining the Union’s representational role.

In Airtex #1, the Alberta Board held:

“We agree with the B.C. Board’s approach in Paccar. We find the U.S. cases
give uscful guidance. We adopt the statement of the appropriate test, found at p.
12,444 of Paccar:

d1006/017
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“Though no express power of altcration exists, subject to
limitationa to the obligation to bargain in good faith with the
Union, it is clear that an employer docs not violate the actby
making unilateral changes that are reasonsbly comprehended
within the pre-impasse negotiating framework.”

Justice Sopinka went beyond Justice LaForest, finding that the B.C, Board’s
view was legally correct. The B.C. Board’s conclusion, at [1985] 10 CLRBR
(NS) 380 was:

«__the Labour Code does not prevent an employer from
making unilateral alterations to terms and conditions of
ermployment after the expiry of the collective agreement and
after he has sought to negotiate those altcrations with the
Union and the Union has rejected them.™

The Employer may only unilaterally impose terms it has already sought from the
Union through collective barpaining. Thus, the allowable terms are limited by

the Employer’s bargaining stance or the “pre-impasse negotiating framework”.
Put in reverse, these cases say that if the Employer unilaterally implements terms
outside that pre-impasse negotiating framework, they will be seen as failing to
deal with the Union and failing to respect the Union’s exclusive bargaining
agency.”

{our emphasis)

23.  Tn Airtex #2, the Board gave further guidance with respect to this issue at page 20:

“The Paccar decision from the B.C. Board, and the resulting Suprere Court of
Canada decision, drew heavily from the U.S. law. However, it did not adopt that
law holus bolus and neither did we. Paccar led us to conclude that after a
lockout commences an employer may unilaterally implement changes to terms
and conditions of employment. So long as those unilateral changes are in line
with_the Employer’s negotiating position it:

a) will not give rise to an inference that the Employer is circumventing the Union
and,

b) will catitle the Employer to insist that employees continue to work.

Put another way, if employees fail to work under those terms they would be
striking illegally and the Employer could obtain a cease and desist order.

On the other hand, if the Employer unilaterally impoges terms outside the
parameters of the digpute, this may be evidence of an intention to avoid the
Union.” (our emphasis)

24.  Atpage 22, the Board in Airtex #2 interpreted Airtex #1 as follows:

“In our earlier decision at pages 33 - 35, we found that the Employer breached
its duty to bargain in good faith. We found “an effort 1o undermine the Union in
carrying out jts statutory role”. The Board found that the emplover's conduct
assessed subjectively, was directed at undermining the Union rather than at
achieving a collective agreement. This was not just because the altered terms
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had not been bargained for, although that was one significant factor. It was not
simply 2n application of a ‘per se’ approach.”
(our emphasis)

With respect to the mﬁlatergl change to the Union’s security clause, the Board held at
page 23:

“On the date of the lockout, the employees would consist of either employees
who had become members of the Union pursuapt to clause 3.01 or new
employees commencing employment on the date of the lock out. Those
cmployees commencing employment before the lock our would be mermbers of
the Union or required by the collective agreement to join. In either event, the
Union would have signed applications for membership authorizing deduction of
union dues. Those dues are important ro the continued operation of the Union

and its ability to bargain collectively with the Bmployer. The Employer is
required to honor that membership and continue deduction of dues and

remittances to the Union for those employees mntil the employec revokes the
authorization in writing.”

(our emphasis)

In Board of School Trustees of School District No. 75 (Mission) (1993), BCLRB No.
B99/93, the B.C. Board held at page 17:

«_the limitations on a Employer’s right to unilaterally alter terms and conditions
of employment, as well as the resulting consequences, are largely addressed by
the Paccar decision. The Employer must act in accordance with the duty to
bargain in good faith found in Sections 11 and 47 of the Labouy Relations Code
... this will generally mean that any unilateral alterations will reflect the
parameters of the barpaining thus far: Airrex Manufacturing Partnership,
[supra]. The Employer must also recognize the trade umion’s legitimate
statutory role, and remains subject 1o the general unfair labour practice
provisions of the Code ...”

(our emphasis)

4008/017

Also, in Gateway Industries -and- United Steelworkers of America, [1995] M.L.B.D. No.

12, the Manitoba Labour Board relied on Paccar and Airtex to find that the Employer

could not unilaterally implement a 12 hour shift schedule, because the Employer had
rejected this shift schedule in negotiations. The Manitoba Board therefore concluded that
it fell outside the “pre-impasse negotiating framework” referred to in the Paccar and
Airtex cases,

" The Board has also found that the refusal to make dues deductions constitutes
interference with the administration of a trade union. In Okanagan Helicopters [1985]

CLRB Decision No. 521, the Employer refused to institute compulsory check-off of dues
under the Code during the life of the collective agreement. The Board held that this

conduct constituted unlawful mterference with the administration of a trade union and

stated:
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“Tn our view, the refusal to do what is required by the Code, and the consequences of
which has deprived the association of the financial contributions that it is entitled to.
automatically constilutes unlawful interfercnce with the administration of the association
as well gs its representation of employees. We see the concept of “adrmnistration of a
wade urion” as encompassing several components, one of which is fundamenial, that 1s,
the financial managernent of the trade union’s affairs. Indeed, it stands to reason that such
concept inherently comprises the administration of funds to which a trade wnion is legally
cntitled. As for the “representation of employees”, such a notion is intrinsically related ro
the financial clout which can be mustered by a trade umion.”

(our emphasis)

Argument

The Union submits that the Employer’s actions in unilaterally ceasing the deduction of
union dues and their remittance to the Union constitutes a violation of Section 50(1) and
94(1)(a) of the Code.

The Employer’s actions violate Section S0(2) of the Code because the action is not
consistent with the pre-impasse collective bargaining framework. No proposal with
respect to the termination of union dues was made by the Employer. Furthermore, 2
collective agreement without 2 union dues clause could not exist in the post-lockout
situation because the requirement for union dues would be part of any new collective
agreement between the parties.

Such a proposal could never be brought to impasse because the Employer is required to
deduct union dues on request by the Union. This requirement is set out in Section 70(1)
of the Code which states:

“70(1) Union dues to be deducted - Where a trade union that is the bargaining
agent for employees in a bargaining unit so request, there shall be included in the
collective agreement between the trade union and the employer of the employees
a provision requiring the employer to deduct from the wages of each employee in
the unit affected by the collective agreement, whether or not the employee is a
member of the unior, the amount of the regular union dues and to remit the
amount to the trade union forthwith.”

The Union submits that the Paccar decision confirms that the Employer does not have
license to unilaterally alter any collective agreement provision in the period of time after
it may have obtained the right to lockout. The Employer is constrained by its duty to
bargain in good faith, According to Paccar, the duty to bargain in good faith means that

before a change is unilaterally implemented, the Employer must have “sought to negotiate
those alterations with the Union and the Union has rejected them™.

In the present case, the Employer never discussed with the Union at the bargaining table
(or elsewhere) that while the employees were continuing to work during a lockout, the
Employer would not deduct union dues and remit them to the Union.
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34.  Moreover, termination of the deduction of union dues from the employees and their
remittance to the Union was never proposed by the Employer at the bargaining table. As
such, the Employer’s actions are not reasonably comprehended by the “pre-impasse
negotiations framework™ nor do they reflect the “parameters of bargaining”’ thus far.

35.  The Union also submits that the Employer’s actions violate Section 94(1)(a) of the Code
hecause as noted in Airtex #2, union dues are clearly important to the continued operation
of the Union and its ability to bargain collectively with the Employer.

36.  Secondly, the Union submits that, as was also found in Airtex #2, supra, the Broployer’s
actions are evidence of an effort to undermine the Union in carrying out its statutory roles
to represent employees and participate in collective bargaining on their behalf. By
denying the Union the financial contributions it is entitled to, the Employer has taken
steps to prevent the Union from achieving a collective agreement.

37.  The Union submits that the principles set out in Okanagan Helicopters, supra, are equally
applicable in the simation which exists after a lockout has commenced. The Employer’s
actions constitute an interference with the administration of the trade union even after the
collective agreement has terminated. This is because union dues are the fundamental
source of fiinds for a trade union. To unilaterally cut off that source of funds constitutes
an unfair labour practice because, as was held in Airtex #2 at page 25, “...those dues are
jmportant to the continued operation of the union and its ability to bargain collectively
with the Employer ...”.

38.  The Union anticipates that the Bmployer will rely on CKLW Radio Broadcasting Ltd.
[1977] CLRB Decision No. 101 (“CKLW") where the Employer in a lockout situation
unilaterally ended deductions for union dues or assessments. With respect to this action,
the Board held at page 32, QL:

[the Employer’s action] was a legally permissible communication to the
employees infornuing the employees of the terms of employment ouce the
statutory freeze imposed by Section 148(b) had expired. It offered no term that
had not been offered to the Union in negotiations and was not an effort to
undermine the Union by negotiating directly with the individual employees. The
discontinuance of deduction of union dues, an administrative convenience to the
Union, was not anti-union motivated and was a permissible form of pressure to
assert on the Union. It was ceriainly as permissible as the Union’s acceleration
of grievances over previously ignored events and the release of the press release.

39.  The Union submits that the decision in CKLW, supra, can be distinguished on a number
of bases. One is at that at the time of that decision, Section 162(1) (now Section 70) did

not require a Rand formula clause to be included in the collective agreement if the Union
requested it.

40.  OnJuly 18, 1984, Section 162 of the Code was replaced by a Rand formula provision. In
Canadian Helicopter Pilots Association (1984), 9 CLRBR (NS) 257 (CLRB Decision
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No. 493), the Board described the effect of this provision as follows (at page 6, QL):

The amended Section 162(1) creates a new and substantive right for trade unions
representing employees coming within the ambit of the Code. Parliament has
now legislated 2 minirmum standard of union security by adopting a principle that
has already been accepted in several other jurisdictions in Canada. It costs
money to negotiate and administer collective agreements and since all employees
in 2 bargaining unit benefit from the zgreement, all should pay for it. That is not
inconsistent with the statutory scheme in which a bargaining agent carries the
duty of fair representation under Section 136.1 which applies to all employees in
a umit whether they arc members of the union or not. The “Rand formula” is no
longer a negotiable item, it is there for a bargaining agent on demand. Some
unions prefer that their members pay their ducs personally when they attend
monthly union meetings but that option has been left to the individual trade
union. In any event, trade unions can now rely on a source of revenue
commensurate with the number of persons represented. No longer can the
deduction and remitrance of union dues be the cause of a strike 8s it was in
Austin Airways Ltd., [find cite]. Section 162(1) has removed those issues from
the bargaining table,

(our emphasis)

The Union also notes that in Ai» Canada (1988), CLRB Decision No. 669, the Employer,
among other things, unilaterally cut off union dues and refused to deal with grievances.
The Board held the following at page 11:

« _similarly, cutting off umion dues had the duel effect of making matters
operationally more simple for Air Canada while, at the same time, putting
economic pressure on the Union.

Within the conceptual framework established by the Code a first face-two-face
bargajning, then negotiations with the assistance of a third party, a finally full
economic warfare, seems only reasonable that if one party has at its disposal and
escalating tier of weapons, then the other party to the conflict should be
permitted no less ...”

At page 14, the Board considered CKLW, supra, and concluded as follows:

“Thus, the necessity of continuing to deduct union dues was obviated so long as
that action on the part of the Employer did not violate their continuing duty to
negotiate in good faith or otherwise violate the unfair labour practice provisions
of the Code. And it was seen as a valid response to union press rcleases, as
situation analogous to the one in the instant case,”

The Union notes that both the CKLW and Air Canada decisions came before the decision
of the Supreme Court of Canada in Paccar, which was relied upon in Airtex #l, supra,
Airtex #2, supra, School District of Mission, supra and Gateway, supra. The Union
submits that with the benefit of the analysis set out in those decisions, the Board should
not follow the decisions in CKLW and Air Canada.

We note that in CKLW, supra, and Air Canada, supra the Board in part held that in both



07/21/2005 13:03 FAX 604 669 4737 . SHORTT MOORE & ARSENAULT

45.

46.

47.

Page 11

cases the Employer’s actions were justified because of press releases whi_ch. had been
issued in both cases by the trade union. Not surprisingly, TELUS in Exhibit “B” states

the following rationale for refusing to deduct union dues:

“This escalation is the latest in a series of lawful measures TELUS has taken to
put pressure on the Union to focus on negotlations and achieve a replacement
collective agreement. This measure has linited impact on team members.

TELUS has taken this action today because there has been no meanmgful
progress at the bargaining table, in spite of the implementation of lockout
measures on April 25 and the sharing of the TELUS offer with bargaining unit
members on April 21

Additionally, this action is in response to the TWU's bargaining tactic of
publicly attacking TELUS and discouraging customers from doing business with
TELUS. In media interviews over the past week znd an ad campaign launched
on May 31, 2005, the TWU has once again disparaged the customer service
provided by TELUS team members and attempted to persuade customers to
cancel TELUS long distance service and calling features.

Over the past several years, the TWU has taken & number of actions that have
maligned TELUS publicly, including:

- The allegations in 2002 that TELUS was practicing “voodoo accounting”;

- TV ads in January 2004 denigrating the TELUS brand. The Supreme
Court of British Columbia granted an injunction precluding the TWU
from broadeasting, publishing or otherwise distributing materials that
infringed TELUS’ copyrighted work;

- Opposing the Company’s interests in regulatory filings with the CRTC, including
a2 broadcast license to launch TELUS TV;

- Using unlawfully obtained confidential TELUS business documents in a
public filing to the Canada Industrial Relations Board; and

- As referenced above, this weeks’ print ad campaign attempting to drive @ wedge
between TELUS and itg customers.

do12/017

Tt is clear that before drafting Exhibit B, TELUS had consulted the Board’s jurisprudence
in cases such as CKLW, supra and Air Canada, supra. However, the Union submits that

those cases can be distinguished from the present situation becanse none of the

allegations made by the Employer in Exhibit “B” against the Union, if true, amount to

strike activity.

In addition, TELUS in Exhibit “B” effectively admits that one of its purposes is in effect

to punish the Union in retaliation for past union conduct, The Uniop subrmits that this
rationale of punishment for “past wrongs” is not a justification for making unilateral
changes to terms and conditions of employment which interfere with the administration

of the trade union and are also inconsistent with the duty to bargain in good faith.

Finally, the Union notes that the collective agreements and the Code are not the only

bases of authority for the deduction of union dues. Employees have also provided written

authorizations for dues deductions. Those authorizations have not been revoked.
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RELIEF SOUGHT:
The TWU requests the following orders:
1. A declaration that the Employer has failed to bargain in good faith and violated Section

50(a) of the Code by refusing to deduct and remit union dues;

2. A declaration that the Employer has interfered with the administration of a trade union
and violated Section 94(1)(a) of the Code by refusing to deduct and remit union dues;

3. An Order that the Employer shall forthwith re-commence deducting and remitting union
dues;

4. An Order that the Employer shall deduct and remit retroactively from May 12, 2005 unil
the date of the Board’s Order any dues not deducted and remitted to-the Union; and

3. Any other Orders the Board deems appropriate in the circumstances and of which counsel
may advise.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Yours truly,

SHORTT, MOORE & ARSENAULT

Attn: Mr, Bruce Bell

TELUS
Attn: Mr, Steven Bedard

TELE-MOBILE Company
Attm: Mr. David Wells
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Exhibit A

FIRST NOTICE OF LOCKOUT PURSUANT TO
SECTION $7.2(2) OF THE CANADA LABOUR CODE

TO: TELECOMMUNICATIONS WORKERS’ UNION

AND TO:

AND TO;

FROM:

5261 Lane Street

Burnaby, BC
V5H 4A6

Attention: Bruce Bell
President (referred to herein as the “TWU”)

Honorable Joseph Frank Fontana, MP
Minister of Labour and Housing
Ministry of Labour

165 Hotel-de-Ville Street

Place du Portage, Phase IT

11" Floor

Gatineau, Quebec KI1A 0J2

Ms. Elizabeth MacPherson
Director General, Federal Mediation and Conciliation Service

Human Resources and Skills Development Commission
165 Hotel-de-Ville Street

Place du Portage, Phase 11

11th Floor

Gatinean, Quebec KI1A 0J2

TELUS Communications Inc.
6" Floor - 3777 Kingsway (the registered and records office is on 21“Flr)

Burnaby, BC
V5H 3Z7

and

TELE-MOBILE COMPANY/SOCIETE TELE-MOBILE/TM Mobile Inc.

1600 - 200 Consilium Place
Scarborough, ON
Mi1H3J3

dio14/017

(referred to herein collectively as “the Employer”)

Please be advised that, effective Monday, April 25, 2005 at 8:00 a.m. Pacific Daylight Savings Time, the
Employer will be commencing a lockout by implementing the following measures:

1. Subject to section 67(6) of the Canada Labour Code, all grievance and arbitration activities under
the BCTEL/TWU collective agreement; the TELUSABEW, Local 348.Craft and Services

Employees collective agreement; the TELUS

/IBEW, Local 348 Clerical/Operator Services

Employees collective agrecment; the TELUS/CSU 52 Professional/Supervisory Unit collective
agreement; and the TELUS Mobility/CEP, Local 237 collective agreement, will be suspended
except with respect to those matters that are currently in the midst of arbitration proceedings or
where arbitration hearing dates have been scheduled. :



07/21/2005 13:0'4 FAX 604 669 4737 ) SHORTT MOORE & ARSENAULT d015/017

Page 2

2. The operation of the following committees will be suspended:

" Contracting Out and Technological Change Committee (Article XXII of the

BCTEL/TWU collective agreement) _
. Joint Standing Committee on Work Jurisdiction (Letter of Understanding, dated

January 10, 1989)
u Joint Labour Management Committee (Article 8 of the TELUS/IBEW, Local 348

Craft and Services Employees collective agreement)
. Joint Committee Grievance Review (Letter of Understanding, dated October 23,

1999, in the TELUS/IBEW, Local 348 Clerical/Operator Services Employees
collective agreement)

» Corporate Committee on Clerical Temporary Employees (Letter of Agreement,
dated December 19, 1996, in the BCTEL/TWU collective agreement)

. Clerical Job Classification and Job Evaluation Joint Working Committee (Letter
of Agreement, dated December 19, 1996, in the BCTEL/TWU collective
agreement) ‘

. Clerical Prerequisite Committee (Letter of Agreement, dated December 19, 1996,

in the BCTEL/TWU collective agreement)
. Scheduling Committees (Appendix 2 and Appendix 3 of the BCTEL/TWU

collective agreement)

Any meetings of the foregoing Committees scheduled to take place after April 25, 2005 at 8:00
a.m. Pacific Daylight Savings Time will be cancelled. Any arbitration hearings that have been
scheduled or are in progress before a Chair of any of these Committees will continue.

3. The scheduling of Accumulated Time Off (Article XXX of the BCTEL/TWU collective
agreement) and Personal Days Off (Article 31 of the TELUS Mobility/CEP, Local 237 collective

agreement) will be suspended.

4. Payment for the first day of absence for sickmess will no longer be made under the following
collective agreements: Article XXVII of the BCTEL/TWU collective agreement, Article 24 of the
TELUS/BEW, Local 348 Craft and Services Employees collective agreement; Article 28 of the
TELUS/IBEW, Local 348 Clerical/Operator Services Employees collective agreement; Part II of

. the TELUS/CSU 52 Professional/Supervisory Unit collective agreement; and Article 23 of the
TELUS Mobility/CEP, Local 237 collective agreement. ' .

5. All wage progression increases that would have been implemented under the BCTEL/TWU
collective agreement; the TELUS/IBEW, Local 348 Craft and Services Employees collective
agreement; the TELUS/ABEW, Local 348 Clerical/Operator Services Employees collective
agreement; the TELUS/CSU 52 Professional/Supervisory Unit collective agreement; and the
TELUS Mobility/CEP, Local 237 collective agreement, will be deferred.

6. Any increase of vacation entitlement that would have been granted upon an employee’s service
anniversary- date under the BCTEL/TWU collective agreement; the TELUS/IBEW, Local 348
Craft and Services Employees collective agreementy;, the TELUS/IBEW, Local 348
Clerical/Operator  Services Employees collective agreement;  the TELUS/CSU 52
Professional/Supervisory Unit collective agreement; and the TELUS Mobility/CEP, Local 237

collective agreement, will be deferred.

There are approximately 13,700 employees in the bargaining unit that will be affected.
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The TWU may apply to Matt Walter, Manager, Labour Relations (TELUS BC); Don Windsor, Director,
Labour Relations (TELUS AB) or Rose Thast, Vice President, Labour Relations (TELE-MOBILE
Company) for relief on behalf of any specific employee who believes that he or she is going to suffer or is
suffering irreparable harm as a result of these measures. Appropriate proof and a written explanation
must be offered in support of the employee’s claim and the Employer will consider the application in
good faith and will advise on it as promptly as possible. ‘ Appropriate proof” means credible evidence
(docummentary support preferred) that 15 specific to the individual employee and that demonstrates
individual circumstances of irreparable harm. ‘Ireparable harm’ means significant and material harm
(likely above and beyond that experienced by most employees) that cannot be later remedied. ‘Written
explanation’ means a statement, with specific reference to the appropriate proof, as to why the individual
employee is going 1o suffer or is suffering any irreparable harm as a result of these measures.

The Employer’s representatives, Stephen Bedard, Vice President, Labour Relations and David Wells,
Executive Vice President, Employee Services, are and remain open to any discussions with the TWU at
any time on the issue of this procedure or any related issue.

This procedure for applications for relief shall apply not only to the measures set out In this notice but
also automatically to any subsequent measures that may be announced, unless later expressly revoked or

modified.

Stephen Bedard
Vice President, Labour Relations
TELUS Communications Inc.

April 18, 2005 ‘K ol M

Rose Thast

Vice President, Labour Relations
TELE-MOBILE COMPANY/SOCIETE
TELE-MOBILE/TM Mobile Inc.

April 18, 2005
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Exhibit B

From: Communicat‘loné.
Sent:  Thursday, May 05, 2006 3;58 PM

Subject: TELUS esealating lockout measures to expedite resolution to bargaining: TELUS stopping
collection of union dues for remittance to TWU

Teasm Member Bulletin 05-#26
. Distributed to all TELUS Communications inc. and TELUS Mobility taam members
May 5, 2005

TELUS escalating lackaut monsures to expedite resolution to bargeining;
TELUS stopping collectlon of union dues for remittance to TWU

Today TELUS Informed the Telecommunications Workers Union (TWU) tha it will add another lockout measure
to those Implemented on April 25_ Effective for the May 12 pay day, the company will stop deducting union dues
from team members’ wagas and cease remitting thesa dues (o the TWU.

This escalation Is the latest in a series of lawful measures TELUS has taker to put pressure on the union ta focus
on neagatations and achieve a replacement collective agreement. The measure has limited impact on leam
members. ‘

TELUS has taken this action foday becausa there has been na meaningful rogress at the bargaining table, in
spite of the implementation of lockout measures on Aprll 25 and the sharing: of the TELUS offer with bargaining
unit team members on April 21.

Additionally, thls action Is in response to the TWU's bargaining tactic of publicly atacking TELUS and
discouraging customers from doing business with TELUS. In media Intarviows over the past week and an ad
campaign launched yesterday, the TWU has once again disparaged tha customer sarvice provided by TELUS
;eam members, and attempted o persuade customers to cancel TELUS lotg-distance service and calling
‘eatures.

Dver dthe past several years, the TWU has taken a number of actions that have maligned TELUS publicly,

including:

»  Tha allegations in 2002 that TELUS was practicing ‘voadoo accounting’; ;

» TV ads In January 2004 denigrating the TELUS brand. The Supreme Court of British Columbia granted an
injunction preciuding the TWU from broadcasting, publishing or otherw.se distributing materials that infringed
TELUS' copyrighted works;

»  Opposing the company’s Interests in regulatory filings with ihe CRTC, including our broadcasting licence to
taunch TELUS TV:

«  Using uniawfully obtained confidential TELUS business documents in a public filing to the Canada Industrial
Relations board; and

= As referenced above, (his waek's print ad campaign attempting to driv2 a wedge between TELUS and our
custorners.

The company femains committed to bargaining in good faith with the TWU to achieve an agreement, but it cannot
tolerate actions that negatively affect our cusiomers. our team members and our company- ‘

This additional lockout measure, similar ta the ones implemented on April 25, does not prevent team members
from reporting for work and/or performing their normal duties. This action will not affect our norma) buslness
operations,

TELUS Restricted and Confidential - Not to be shared outsida the company.

2005/05/05




