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Canada Industrial Relations Board
Room 410, 757 West Hastings Street
Vancouver, BC

V6C 1A1

Attention:  Mr. Tom Panelli
Registrar and Western Regional Director

Dear SiIs/Mesdk_lmes:

Re: Telecommunications Workers Union -and- TELUS Communications Inc. and TELE-
MOBILE Company
Unfair Labour Practice Complaint pursuant to Section 97(1) of the
Canada Labour Code alleging violation of Sections 94(1)(a), 94(3)(a)(i) and
94(3)(a)(vi) (25203-C) (Operator Calls - CIRB No. 25203-C)

We are legal counsel for the Telecommunications Workers Union (the "TWU" or the "Union") and
have been authorized to file this reply to the response of TELUS Communications Inc. and TELE-
MOBILE Company ("TELUS" or the "Employer™) dated Augnst 11, 2005 in respect of the above
complaint dated July 21, 2005.

For convenience, we reply to TELUS' response according to the headings utilized therein.
L PRELIMINARY OBJECTION

1. TELUS alleges that the Union’s application fails to disclose sufficient particulars. The Union
says thatithas offered sufficient particulars of its allegations to enable the Employer to reply.

2, In any event, the Union provides further particulars of its allegations herein. Those

particulars are provided in the context of the Union’s replies to the Employer’s specific
factual submissions, below.
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II. SUBMISSIONS OF FACT

(@ TELUS’ Lockout Activities & TWU’s Strike Activities

3. The Union says that the Employer’s description of the parties’ lockout and strike activities
is incomplete, inaccurate, and, in places, inflammatory.

4. For instance, in para. 12, the Employer states that it was “apparent that neither the Minister
of Labour nor the CIRB and the courts would be prepared to intervene in the free collective
bargaining process”. This is simply not true. The Minjster did in fact recommend that a
special mediator be appointed under Section 105 of the Code. Moreover, the Minister’s
alleged unwillingness to intervene, even if true, is a fact irrelevant to the Union’s complaint.

5. The Employer is also wrong when it states (in the chart on page 6 of its submissions) that the
Union initiated a study session in Edmonton on July 15® As argued below, this is a
significant misrepresentation.

(d) TWU Picketing Activities

6. In paras. 14 to 17, inclusive, the Employer makes a number of allegations with respect to
activities on the picket line. These allegations are presented as statements of undisputed fact.
As the Employer knows, however, these allegations were vigorously disputed by the Union,
which filed numerous affidavits in reply to the Employer’s various applications.

7. The Employer says its allegations regarding picket line activity are “surely relevant” in
“assessing the TWU’s allegations about TELUS’ conduct and communications during the
strike”. Nowhere does it say how these allegations are relevant. It simply says that the Union
is not “coming to the Board with clean hands™.

8. The Union objects to that allegation in the strongest terms. The “picketing activities” to
which the Employer refers are the allegations TELUS has made in the context of a civil suit
filed against the Union and others. While various interim applications have been granted to
both parties on the basis of affidavit evidence, there has yet to be any trial on the merits of

that case, As of yet, all evidence is untested, and the Courts have made no final
determinations.

9. The evidence is disputed and untested, but moreover, the Employer’s allegations regarding
picketline activity have absolutely no bearing on the wherein matter, The Union’s complaint
is that TELUS has violated the Code by committing various unfair labour practices. The
Employer’s allegations made in the context of its civil dispute with the Union are irrelevant
to the issue of whether it has breached its statutory obligations.
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II. RESPONSE TO SPECIFIC ALY EGATIONS
(a)  Exhibit G: TELUS® Letter of July 8, 2005 re: Operator Services

10. Inpara. 19 of its Response, TELUS offers two reasons for “requiring Operators to respect
established practices and procedures™: “customer service” and “safety”.

11.  The Union disputes that the “Audio Release procedure™ is an “established practice” as the
Employer alleges. The Union also disputes the validity of the reasons offered for the alleged
“practice”.

12.  The Union submits, moreover, that the reasons for the Employer offers for the alleged
practice are completely irrelevant to the issue of whether the employee is entitled to refuse
to follow the alleged procedure when such refusal constitutes legal strike action.

13.  The Union members’ concerted effort to offer customers live service (or the choice of live
or automated service) clearly constitutes legal strike activity. Notably, the Employer’s
submissions do not dispute that fact. It admits that both the Employer and Union arc in a
legal lockout and strike position, respectively (see para. 7).

14.  What is at issue is whether it is a breach of the Code for the Employer to discipline
employees who engage in such legal strike activities. The Employer’s rationale for
disciplining the employees is certainly an issne (as it goes to the issue of anti-union animus);
the Employer’s rationale for having created the alleged procedure in the first instance,
however, is not an issue.

15.  The Union submits that if the rationale for an employer’s policy or procedure could legally
determine whether it may discipline striking workers, the consequences would be absurd. In
a full-scale strike situation, for instance, the complete withdrawal of services will almost
invariably have an impact on customer service. Following the Employer’s logic, an employer
would be able to discipline striking employees for completely withdrawing their services —
i.e. striking, It goes without saying that such discipline would breach the Code. Similarly, the
Employer cannot defend its actions in the instant case by arguing that the legal strike
activities might affect customer service.

16.  Likewise, the Employer’s suggestion that the call-handling “procedure” is designed to protect
customer safety does not absolve the Employer ofits obligations under the Code. To use the
same example, a full-scale strike not only affects customer service, but, using the Employer’s
own logic, customer safety. If it is true that the non-compliance with call-handling
procedures causes delay which constitutes a safety risk (which is denied), then surely the
employees’ wholesale refusal to attend work would pose an even greater risk. Again, it
would be absurd to argue that the Employer could discipline every Operator if all Operators
went on strike and completcly withdrew their services. Nor, the Union submits, can the
Employer rely on “safety” to defend its threats of discipline in the case at bar.
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17.  Further, even if the Employer’s alleged “safety” concerns were legally relevant (which the
Union disputes), the Union submits that offering customers live service im no way
jeopardizes public safety. Indeed, in many cases it is live service which protects public
safety. In the case of emergency callers who erroneously dial “411” or “0”, Operators
frequently encounter callers who have hearing deficiencies, linguistic barriers, or face other
challenges; in those instances, the live assistance provided by Operators facilitates the
caller’s access to emergency services. If those callers erroncously call “411” and are met only
with an automated response, the risk is that they may become confused and frustrated,
leading to delays in dispatching emergency services. Thus, live service to emergency callers
promotes efficient access to emergency services rather than impeding that access, as alleged.

18.  Inpara. 21, the Employer argues that there is “nothing improper in reminding employees of
the importance of following established practices and procedures”, and that such a
“reminder” does not alone constitute a violation of the Code.

19.  Of course, the Employer’s letter of July 8* goes much farther than merely “reminding”
employees of procedure — the letter threatens discipline for non-compliance. It is the threat
of discipline (and, later, acting on that threat) in a context where the employees were
engaging in legal strike activities which the Union says constitutes an unfair labour practice.

20. In para. 22 of its submissions, the Employer argues that its July 8% letter refers to “all

‘established practices and procedures’”, not just the issue of offering live service. The Union
says that this is no defense.

21. First, 1f the July 8™ letter is as broad as alleged, then the Union’s strike activity (which the
Employer says amounted to a breach of established procedure) logically falls within the
ambit of the “established practices” to which the letter refers.

22.  Second, the timing of the letter makes it is clear that the letter was aimed squarely at the issue
of live service. The Union’s directive was issued July 7*. The Employer’s letter was issued
the next day: July 8, The July 8® letter was the first ever instance of the Employer issuing
a letter to all Operators “reminding” them to follow established practices and procedures.
Thus, it can be readily inferred from the timing of the letter that it was specifically directed
toward the Union’s directive.

o) Y

23.  With respect to the discipline imposed on Ms.\JNJlil} the Employer says in para. 24 of
its submissions that it was reasonable for-it to conclude that the Union had “revoked” the

Strike Notice of July 7° because a Union officer had “advised operators . . . that they should
not follow the Strike Notice . ..”.

24.  What in fact happened was that upon receiving a copy of the Employer’s letter of July 8%,
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in which TELUS threatened to discipline those who failed to comply with “established
practices”, TWU Vice President Peter Massy advised local Union representatives to hold
off on acting on the Union’s directive. The Union was concerned (with good reason) that
TELUS would discipline employees for participating in the strike activity, and until the
matter was resolved by the Board, it recommended caution. At no time did the Union
“revoke” its Strike Notice of July 7. In any case, the “advice” to which the Employer refers
was relayed to Union delegates, not to the Employer. There was no basis upon which the
Employer could reasonably conclude there had been a revocation of that notice.

25.  In para. 25, the Employer alleges that in offering customers the choice between live and
automated service, Ms.iacte& in a manner contrary to the “Aundio Release
procedure”, which it characterizes as misconduct.

26. The Union denies that the “Audio Release procedure” is mandatory. Rather, the Union states
that Operators have always had the choice to offer live service to customers. Some
customers, as discussed above, require live service in order to meet their needs. For that
reason, the choice to offer live service has always been left to the discretion of individual
Operators.

27.  The non-mandatory nature of the “Audio Release procedure™ is underscored by the fact that
prior to the recent strike and lockout activities, many Operators routinely offered live service
without initially routing the customer through the antomated system. Notwithstanding the
fact that the Employer is fully aware of those Operators’ practices, no employee has ever
been disciplined for non-compliance with the “Audio Release procedure” until after the
Strike Notice was issued. The Employer’s attempt to characterize the “Audio Release
procedure” as mandatory is simply inconsistent with its earlier condonation of the practices
of those Operators.

28.  Inpara. 28 of its submissions, the Employer then argues that the Strike Notice was irrelevant
because the Union is “not entitled to authorize strike activities that jeopardize customers’
health and safety”, and therefore, Ms— is “not insulated from discipline”. It then

characterizes Ms._conduct as “sabotage”. It cites Saskatchewan Wheat Pool
(1995), 48 L.A.C. (4™) 44 for the proposition that sabotage can properly attract discipline.

29.  Itishere that the parties take very different views of the law. The Employer essentially takes
the position that the Code permits the disciplining of employees for engaging in lawful strike
action if there is just cause for such discipline. The Union takes the position that the Code
prohibits employers from disciplining employees for participating in lawful strike activity,
i.e. where the Union is in a lawful strike position and the strike activities are themselves
lawful. Provided that both elements are met, the Union says that it is an unfair labour practice
to discipline employees for participating in such activity.

30.  Support for the Union’s position may be found in Saskatchewan Wheat Pool, an authority
upon which both the Union and Employer have relied. In that case, a number of employees
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were disciplined for engaging in strike-related activities. Those activities ranged from
“refusal to load rail cars™ to outright sabotage. In the latter case, two over-zealous employees
disabled equipment, tampered with wiring, and shut off valves, causing the employer’s
machinery to blow apart. The results were, not surprisingly, serious:

The management persons involved narrowly escaped serious injury when metal fragments of the
collection bottle flew past them with the blast of the explosion. As it was, the two persons involved
were badly shaken and suffered temporary hearing loss.

31.  The Union challenged the discipline imposed on the striking workers, arguing that the Code
prohibited all discipline of employees engaging in strike activities.

32.  Indisposing of the grievance, the arbitrator drew a clear line between the “criminal or quasi-
criminal” sabotage activities on the one hand and the “refusal to load rail cars”, which he
characterized as “basically, insubordination”, on the other. He held that the employer could
discipline employees for the latter, but not the former.

33.  The principle which may be extracted, the Union submits, is this: where strike activities are
not unlawful (in the sense of “criminal” or “quasi-criminal™) per se, such strike activities are
protected by the Code and disciplining employees for panlclpauon in such activities is an
unfair labour practice.

34.  The Employerhas, in para. 28 of its submissions, attempted to characterize Ms
offering live service as “sabotage”. With respect, the Union says that is frankly absurd to
equate live operator service with blowing up equipment and cau'sing explosions.

35. What Ms_ did was to defy the Employer’s directive of July 8% by not following
the “Audio Release procedure”. This activity falls squarely within the “insubordination”

category (like “refusing to load rail cars™), which the arbitrator in Saskarchewan Wheat Pool
held is protected by the Code.

36.  Unlike the deliberate sabotage which properly attracted discipline in Saskatchewan Wheat -
Pool, there 1s absolutely nothing illegal or unlawful per se about offering live service to
customers. While TELUS points to the Employer’s “contractual and regulatory” obligations
which it claims roay be affected by the strike activities, those obligations are the Employer’s,
not the employees’, The striking employees are in no way engaging in conduct that may be
reasonably characterized as “criminal or quasi-criminal”. |

37.  Ultimately, the Union submits that the Employer does not dlspute that the reason it
disciplined Ms as for failing to abide by the “Audio Release procedure”. Non-
compliance with that “procedure” was, however, legal strike activity, a fact which the
Employer also does not dispute. Thus, the Union maintains that Ms R as
disciplined for participating in legal strike action, which discipline is clearly prohibited by
the Code.
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38. In the alternative, the Employer submits (in paras. 30 to 34) that it did not discipline Ms.
ut rather, locked her out, which it says it was enptitled to do in response to her
“strike activities™.

39,  The Union submits that the authorities cited by the Employer do not assistit. While lockouts
may be an appropriate response to strike activity, “punitive action” is clearly prohibited: see
GVRD, BCLRB No. B242/94, cited by the Employer.

40. That Ms- suspension was intended to be disciplinary (as opposed to a “lockout”,
as alleged) is clear from the facts, First, the Employer’s letter of July 8® wamed of discipline
for failing to follow procedure; it did not warn of a “lockout”. Second, her suspension has
been treated as such by the Employer throughout. Ms S JiJiwas told that she was being
“suspended”, not “locked out”. The Employer’s Response of August 11® was the first time
it has attempted to characterize the suspension as a “lockout”. The Union submits that this
amounts to little more than revisionism; the sequence of events (threats of discipline
followed quickly by suspension) clearly illustrate that the Employer intended “punitive
action” of the type plainly prohibited by the Code: GVRD, supra,

41.  The Employer cites Bi-Rite Drugs Ltd. (1987), 15 CLRB (NS) 141 (SLRB) (“Bi-Rite
Drugs”) for the proposition that the use of the term “suspension™ does not “render
impermissible an otherwise permissible lockout response™. The Union submits that this case
does not assist the Employer. In Bi-Rite Drugs, the Saskatchewan Labour Relation Board
considered whether either the employer’s threats to discipline employees for engaging in
strike activity, or the employer’s subsequent lock-out of striking employees, constituted an
unfair labour practice. The Board held that both were a violation of the Trade Union Act:

. . . the Board finds that the strike notice served by the union on the employer . . .
complied with the provisions of . . . the Trade Union Act . . . It follows that the the
emplover, by threatening to terminate emplovees for exercising their right to strike

under s. 34 of the Act, committed an unfair labour practice . . . (at 151; emphasis
added]

42.  Withrespect to the “lockouts” imposed in response to the employees’ partial withdrawal of
services, the Board held that the employer’s response in that case was a “lockout™ (but
because no lockout notice had been served, however, the lockout itself was illegal). The facts
of the case are important in that regard. The employees in question had withdrawn their
services for periods of approximately three days at a time. Immediately upon return to work,
the employer imposed a lockout of “a period of time approximately equal to the time the
employee had refuse to work™. Thus, it was that proportionality between strike and lockout
which rendered the employer’s response a “lockout”, as opposed to a suspension.

43.  The“proportionality” aspect of a lockout is apparent from the passage cited by the Employer
in paragraph 32 of its submissions: the Board spoke of the lockout being of “comparable
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magnitude”. The facts in that case thus led the Board to conclude that the “underlying
purpose” of the response was to “weaken the striking employees’ resolve”, and therefore the
lockout was not punitive.

44.  Those are not the facts of the case at bar. Here, the Employer suspended Ms.—for
three days for failing to abide by the “Audio Release procedure”, which is lawful strike
activity protected by the Code. There is nothing to indicate that a three-day “lockout” would
be in any way proportionate to Msiﬂﬂ\m‘ strike activity. Given that the strike
notice was not even issued until July 7%, and the Employer says it disciplined Ms!
on the morning of July 9%, a three-day “lockout” would considerably exceed the period of
time during which Ms .\ llcould conceivably have engaged in any strike activity, The
Employer’s response was clearly disciplinary as it lacked the proportionality that
characterizes a lockout. The Employer’s recent attempt to re-cast that suspension as a
“lockout” does not change that fact.

45.  The Union further submits that the Board’s findings with respect to the lockout in Bi-Rite
Drugs were obiter, given that the lockout in that case was found to be illegal, and was not,
therefore, “otherwise permissible™.

©

46. With respect to the suspension o the Employer alleges that her discipline
was justified due to Ms, “unauthorized” access of TELUS systems for the

purposes of “inquiring about employees’ hours of work”.

47.  The Union states that Ms N 2ct of accessing the TELUS system was not “for the
purpose of inquiring about employees’ hours of work”, nor was it “unauthorized”. Ms.
is a test desk employee. As such, her position requires that she access TELUS
systems to monitor productivity statistics to ensure that certain quotas are met. To that end,

Ms. WII:s cntitled to (and, indeed, is expected to) monitor the “troubles” with which
the Voice Test Centre employees (such as Mr. Wl deal.

48.  In order to gather that data, Ms. s provided by TELUS management with the
employee numbers and codes with which to access this information.

49.  The actual information which Ms NS 2ccessed (and is expected to access) consists
of the employee’s identity as well as the times of the employee’s first and last “trouble” of
the day. That was exent of the information Ms.—accessed; hence, her comment: “1*
trouble at 7:19 am, last one 708 pm??”.

50.  From those two times, it was obviously possible for Ms,-o draw an inference that
Mr.-mad worked between the hours of 7:19 am and 7:08 pm. It was not possible for her

to access information about Mr. {actual “hours of work” as such, All that Ms
did was draw an inference from information which she is expected to access in the
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performance of her duties. The fact that she drew that inference does not make her access to
that information “unauthorized”.

51.  The Employer also alleges that it disciplined Ms\illJJJJfor sending “harassing emails”
and “abuse of company assets, equipment, and time”.

52.  The Union submits that the Employer’s treatmentost-s exchange with Mr-
as “harassment” is inconsistent with its earlier characterization of the matter. The letter of
discipline attached to the Employer’s submissions at Tab 9 makes absolutely no mention of
“harassment”; it says she was suspended for “misuse of assets and equipment” and “theft of
time”.

53.  The fact that the Employer did not treat this as a “harassment” issue is illnstrated by the
procedure it used in investigating the matter, According to the “Respectful Workplace
Policy”, all cases of “one-on-one” harassment between co-workers are to be treated, initially
at least, as non-disciplinary, and a joint union-management investigatory process must be
completed before any discipline is meted out, That special procedure was not invoked in the
instant case, however. That is becaunse this is not a “harassment” case, and was not handled
by the Employer as such.

54,  Inany event, the scope of Ms.—s comments toward Mr. Wl as strictly confined
to the issue of Mr. non-compliance with the Union’s directive. If Mr. ok issue
with Ms Jmccms in that regard, the Union submits that the dispute can only
be characterized as an internal union matter. Mr. (I remedy, if he believes himself to be
aggrieved, is to invoke the TWU’s own harassment policy and the dispute resolution

procedure set out therein. It is not the Employer’s place to step in to referee that dispute.

55.  The Union submits that in communicating with Mr \WlBwith respect to the overtime ban,
Ms R v=s clearly participating in the administration of a trade union, which is
statutorily protected is not properly the subject of discipline. While the Employer relies on
its own Company policies and procedures to justify discipline in this case, the Union submits

that no company policy can deprive her of her statutory right to participate in the
admimistration of a union.

56.  Altemnatively, if the Employer was entitled to discipline Ms‘— at all (which the
Union denies), the Union submits that the penalty imposed was so inappropriate that the
severity of the penalty itself suggests anti-union animus.

57.  Leaving aside the allegation of “harassment”, the Employer’s original grounds for discipline
(as set out in the letter of suspension) were misuse of company assets and time. It is clear,
however, from the brevity of the email exchanie between Ms. and Mr. @l that

very little time was consumed. Ms. o emails are one line each. Any use of
time would be minimal, at most.
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58,  Inall the circumstances, a 15-day suspension for sending two one-line emails, where there
is no allegation of a prior disciplinary record, is a grossly disproportionate response to ﬂ?e
alleged misconduct. (In that regard, it is also notable that Mr. ho also part1c1pate¢:‘1 in
the email exchange, which participation would also amount to a breach of company policy,
received no discipline whatsoever.) It is that gross overreaction which suggests that the 15-
day suspension was motivated not merely by the Employer’s concern about use of company
assets or time, but that the suspension was clearly tainted by anti-union animus. That, the
Union submits, constitutes an unfair Jabour practice contrary to the Code.

@

59.  Inresponse to the Employer’s submissions reg Wmsion of (NS t:c

Unionrelies on its submissions with respect to Ms NSl , above. Asin Ms.

case, the letter of suspension issued o Mr. makes no mention of “harassment”.
Again, even ifthe Employer was entitled to discipline Mr S which the Union denies),
a five-day suspension for a highly innocuous telephone conversation (“Are you still there?”)
and a single, two-line email was a grossly disproportionate response clearly tainted by anti-
union animus.

(e) Exhibit H : Letter to Bruce Bell

60.  Inpara. 54 of its submissions, the Employer takes the position that the Union has provided
insufficient particulars with respect to its allegation that TELUS sent out the “shell” letter
to bargaining unit members inviting them to send a letter to Union president Bruce Bell.

61.  In response to the Employer’s request for further particulars, the Union states that the
document was distributed by management employees in TELUS workplaces throughout
Alberta. This occurred in late June.

62.  In para. 55, the Employer then “categorically denies any knowledge of the creation or
inception of the document” and “asserts that TELUS management did not produce the
document”. The Union notes that the Employer does not deny that TELUS played arole in
distributing the letter, as the Union alleges; it only disavows knowledge of or participation
in its “inception”.” Even if that was true (which the Union denies), the Union submits that
the distribution or dissemination of the letter itself amounts to an unfair labour practice.

63.  Further, the Union submits that the letter was very widely disseminated throughout the
Alberta offices; it was placed on the desks of bargaining unit members and was also
distributed through TELUS fax machines. Thus, even if the Employer were to deny actual
participation in the dissemination of the letter, the distribution was so widespread that
TELUS élearly must have known or ought to have known of its distribution, yet it failed to
intervene. In the circumstances, TELUS’ condonation of the use of company assets to
distribute such material (which use would presumably violate company policy in the same
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manner in which Ms—nd M- a11c¢ed to have contravened TELUS
policy) is tantamount to support for the distribution of the letter. Offers of support such as
the use of company assets is an unfair labour practice.

§)) Exbibit I: “Updated Friday, July 15, 2005"

64. In paras. 56 to 59 of its Response, the Employer submits that its memo entitled “Update
Friday, July 15, 2005™ did not offer false information about Union support, as the Union
alleges, because the information contained therein was accurate,

65.  The inaccuracy in the Employer’s memo is in its allegation that “Technicians . . . were asked
to participate in rotating strike action today July 15%”. This is inaccurate. The fact is that no
such strike action was initiated by the Union. While notices were issued with respect to
“study sessions” in other places and on other dates, no such session was ever scheduled for
Edmonton on July 15®. Thus, the Employer’s memo is wrong, and its statement with respect
to levels of Union support is therefore a misrepresentation.

(&) EshibitJ =—E-mail of July 18, 2005

66.  Inresponseto the Union’s complaint that Ms{Jlmail to TELUS employees providing
“direction” on crossing the picket line constitutes an unfair labour practice, the Employer
states that bargaining unit members have the right to cross a picket line. It says (in para, 64)
that this decision “is ultimately left to individual bargaining unit members.

67. Indeed, that is precisely the Union’s point: the “decision” to either respect a picket line or to
cross a picket line is the gmployee’s decision to make, not the Employer’s. It is not for

TELUS to meddle in that decision; the Employer’s attempts to interfere are contrary to the
Code.

68.  Inparas. 65 and 71, the Employer secks to rely on allegations of picket line misconduct to
defend its communications to bargaining unit members. As discussed above, these
allegations are just that — allegations. The evidence in that regard remains disputed and
untésted. Moreover, the Employer’s civil suit against the Union has no bearing on the
propriety of it communicating with bargaining unit members about crossing the picket line.

(@)  Exhibit K:\JJ NN ¥-mails of July 20, 2005

69,  Responding to the Union’s submission that Mr._second email constitates an
acknowledgment that his carlier email may amount to an unfair labour practice, the
Employer, in paras. 75 and 76 of its submissions, claims the second email is proof that
TELUS takes its Code obligations “seriously”,

70.  The Union submits that the second email illustrates only TELUS’ desire to do “damage
control”, having sent out an email which clearly crossed the line of permissible
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communication. If the Employer was truly trying to “avoid creating the perception that they
are encouraging bargaining unit members to cross the picket line”, as alleged, then the
appropriate course of action would have been for TELUS to retract the earlier email or invite
the recipients to disregard the earlier message. TELUS did no such thing. Rather, it simply
cautioned managers against making matters worse by engaging in “further discnssions”.

71.  The Union maintains that Mr—maﬂ was of the sort prohibited by the Code, and
in that regard the Union relies on its submissions with respect to Ms \JJJJJfif email, above.

v HEARING

72.  The Union submits that it is apparent from the parties’ submissions that there remains a
substantial dispute on both the facts and the law, and accordingly, the Union respectfully asks
that the Board convene a hearing on this matter on an expedited basis.

73.  The Employer takes the position that an expedited hearing is not warranted as there is
“nothing pressing” about the matters raised. To the contrary, the Union submits that the
unfair labour practices described herein have had a “chilling” effect, discouraging members
of the bargaining unit from exercising their statutory right to participate in lawful strike
activities. Given that the parties are presently engaged in a labour dispute, the Employer’s
violations will have an effect which cannot be adequately remedied if this matter not is not
dealt with forthwith. An expedited hearing is therefore necessary and appropriate in the
circumstances.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Yours truly,

SHORTT, MOORE & ARSENAULT

. SHORTT, Q.C.
cc: Mr. Bruce Bell
TW.U.

Mz, Brian W, Burkett
Heenan Blatkie



