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CIRB Letter Decision No. 1602

BY TELECOPIEUR

Mr. Dave Michie

Station Main

P.O. Box 6383

Edson, Alberta

T7E 1718 780-712-4299

Telecommunications Workers Union (TWU)
5261 Lane Street

Burnaby, British Columbia

V5H 4A6 604-435-7760

Attention; Mr. John Carpenter
Acting Pregident

TELUS Communications Inc.

3777 Kingsway
Bumaby, British Columbia
V5H 327 604-432-4086

Attention: Mr. Steve Bedard
Yice-President, Labour Relations

Dear Sirs:

In the matter of the Canada Labour Code (Part I - Industrial Relations) and a
complaint of unfair labour practice filed pursuant to section 97(1) thereof by
Mr. Dave Michie, complainant, alleging violation of section 37 of the Code by the
Telecommunications Workers Union (TWU), respondent; TELUS
Communications Inc., employer.
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The Board, composed of Ms. Julie M. Durette, Vice-Chairperson, and Messrs, Daniel

Charbonncau and André Lecavalicr, Members, considered the above- noted complaint.

This complaint was filed on December 21, 2006, pursuant to section 97(1) of the Canada
Labour Code (Part I - Industrial Relations) (the Code). Mr. Dave Michie (the complainant) alleges
that the Telecommunijcations Workers Union (the TWU or the union) violated its duty of fair
represcntation pursuant to section 37 of the Code, when it authorized that union dues be increased

after it held a second ballot vote, contrary to the provisions of the TWU’s constitution and by-laws.

The union held a vote on a proposed membership dues increase. When the vote failed by a
narrow margin, concemns were expressed that a number of absent members had been unable to vote.

A second vote was held, which was successful, and the union dues were subsequently increased.

The complainant alleges that this second vote was improperly authorized and was not
communicated to the entire bargaining unit membership. He maintains that the union acted in bad
faith and in an arbitrary manner because it did not follow correct voting procedures as provided in

its constitution.

By way of remedy, the complainant asks the Board to order that the TWU executive follow
the process established under its constitution and policies and that any motion regarding dues

increase be put forward at the TWU’s 2007 annual convention.

Section 37 of the Code provides that a union shall not act in a manner that is arbitrary,
discriminatory or in bad faith in the representation of employees with respect to their rights under

the collective agreement.

In this case, the matter complained about does not relate to any of the complainant’s rights

under the collective agreement, but rather relates to internal union process.



FROM TWU (TUE)MAY & 2007 9:38/ST. §:85/N0. 6343054630 P 3

6130414458 112127 a.m. 05-08-200¢ 373

B -3-

As stated by the Board in previous decisions, the duty of fair representation does not apply
to intemal union affairs such as an alleged contravention of the union’s constitution or by-laws
(see George Lochner (1979), 37 di 114; [1980] 1 Can LRBR 149; and 79 CLLC 16,209 (CLRB
no. 219); and Yves Dumontier, [2002] CIRB no. 165; and 92 CLRBR (2d) 94).

Based on its review of the complaint form and the accompanying documentation, the Board
finds that the facts submitted by the complainant in this case, even if accepted, do not form a solid
basis to support a complaint that the union has violated section 37 of the Code in respect of rights
under a collective agreement, but relate to internal union matters over which the Board has no

Jjurisdiction.

Consequently, and in accordance with section 16(0.1) of the Code, the complaint is dismissed

for want of jurisdiction,

This is a unanimous decision of the Board and it is signed on its behalf by

c.c.:  Ms. Lori Donald (CIRB - Vancouver)



